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‘Committee has embraced a
balancedview on Aadhaar’

The Srikrishna panel has suggested that in order to adhere to the proposed law, the
Aadhaar Act would need changes. While some of the proposals seek to grant
Aadhaar more autonomy, others could limit the use of biometric authentication by
certain parties. NANDAN NILEKANI, former chairman of UIDAI and the key architect of
Aadhaar, tells Bibhu Ranjan Mishra & Alnoor Peermohamed that while the
proposals are good, one still needs to wait for the Supreme Court judgment on
Aadhaar for all the pieces to fall into place. Excerpts:

Youare
amongthe
earliestto
have flagged
the issue of
dataprivacy.
In that
context,
what’s your
viewonthe
panel’s recommendations?
Thisisalandmark report. It has
comeout witha very strategic and
comprehensive setofproposals,
and, mostimportantly, is an
original report.Itis notjust trying
toimportsomeideas of privacy and
implement it, but haslooked at it
fromthe ‘first principles’ and taken
intoconsideration the Indian
situation. I thinkthey haveclearly
conveyed thisin the headline ofthe
report - ‘protecting privacy,
empowering Indians’. They have
realised that apart fromensuring
privacy, we also have to have
systems thatenable people tobe
empowered with their own data.

NANDAN NILEKANI

Former chairman,
UIDAI

Why doyoucall this an original
report?

They are notjust talking about
protectingthe privacy of Indians,
butempowering themat the same
time. They’vereferred tothe
American model, the Chinese
modeland the European model,
but have come up with an original
model for India, whichis
something that not only applies to
Indiabutthe Global Southtoo.In
that sense, thislawis a precedent,
andthey’venotcopied any other
law.

There was lot of apprehension by
enterprises that it would limit
their ability to do businessin
India.What’s there forthemin the

recommendation?

There are many things in the report
that certainly require more timeto
gothrough. But, Ithink, they have
explained that entities that collect
data, or datafiduciaries, have
certain responsibilities,whichisa
good thing. Ithas taken a very
balanced view on that front.

The panel has recommended that
UIDAIshould be autonomous and
begiven certain powers. But, the
Data Protection Authority (DPA)
will have the final say. Is this
provisiongood?

It’svery good. Ontheonehand,
they are recommending making
UIDAIlike an autonomous
regulator, and alsosaying that if

somebody infringesupon the
UIDAIlaw by publishingthe
Aadhaar number, they should be
abletotakeaction against them. 1
think what they are proposingis
basically malking UIDAIL
independent and capable of
enforcingregulations.

Atthesametime, there willbe an
overall data protection law forthe
country,and that law, in turn, will
create the DPA. Obviously, like all
other entities, UIDAIwill come
under that Act. Thismeans, if
someone findstheir privacy being
infringed upon, theycan appealto
the DPA. Therefore,it’'savery
balanced view.

The report hasrecommended that
UIDAIshould have financial
autonomy.Does ithelpin
establishing the overallautonomy?
Usually, when you have aregulator,
you needtodosomething to make
surethattheyhavesome financial
autonomy.Iguessthey have
recommended foritin that spirit.

Thereport says Aadhaar
authentication should be restricted
toentities that perform public
functions. Will that reduceits
power?

Iamassumingthat allusers, where
thereisalegitimate public purpose,
will be allowed to use.Forinstance, if
amobile company hastodo KYC,
whichisalegitimate public purpose,
theneven a private telecom firm
doing it would make the samea

public purpose.'msureit’llbe
included.

Do youthink these proposals will be
takenin and made part of the
Aadhaar Act?

Thopeso, but please don’t forget
there’sstillone final piece tofallin
place, whichistheSupreme Court
Judgment. Once thathappens, it
will be ready for being passing.



