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‘My law ministryis not a post office’

NEWDELHE: Union minister for law and
IT Ravi Shankar Prasad spoke to Hin-
dustan Times’ Shishir Guptaand

R Sukumar on the controversial
issue of judicial appointments, and
the even more controversialissue

of Aadhaar. Edited excerpts:

The memorandum of procedure or

MaP on appointment of judges to the
higher judiciary seems stuck with

the court. What's the way forward?
Theneed for improving the collegium
system has been there foralong time.
Eveninthe NJAC judgment... many
of the concurringjudges have said
there isaneed to reform the collegium
system. Ourwhole viewis thatthere is
acompelling need for better screening
of candidates. This particular stand
we have taken and sent the matter to
the Supreme Court. On July 11,2017,
the then secretary of the department
wrote tothe courtsayingthereisa
need for better screening.

We have aserious reservation about
the NJAC judgment. A rare consensus
inthe polity of the country, based upon
proper recommendations for change,
wasannulled by the court. Wealso
have serious reservations with the
reasoning of the judgment. Butwe
haveaccepted and respected it.
Ourcommitmenttoan independent
judiciary iscompleteand total.

The collegium system is a judge.
invented platform—in1993. It's been
exactly 24-25 years that it has been
around. Before that it was a process
involving the government, the C.JI,
even the home minister has been
involved. Some of the biggest
legal luminaries in the Indian system
have come from that period.

Twenty-five years down the line,
don’t vou think thereis acase for some
auditby the SC itself, without refer-
ence tothe government, on how the
collegium system has functioned?

Itis time for themto have seme audit.
There isa need for correction.

Avrare consensus in the polity of the country, based

upon proper recommendations for change, was
annulled by the court. We also have serious reservations
with the reasoning of the judgment. But we have
accepted and respectedit. Our commitment to an

independent judiciary is complete and total.
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Asfarasour record is concerned,
we haveappointed 126 high court
Judgesin2016,115in 2017 and eight so
farin 2018. The average appointment
since 1989 hasheen 74 to 82,

We havealsomade 170additional
Jjudges permanent in thelastthree
years.

Anddon'tforget. We came to
powerin 2014. We came up with
the NJAC law. For almost two years,
itwasstuckinthecourts,

Have you done some sort of audit of
the collegium system's appointment?
No, it'snotny job, Irespectthe inde-
pendence of the judiciary.

But surely Iwill ask one question—
If you are sending 30 names, those 30
names ave picked from how many
names?

We had suggested in the MoP that all
judges should give names. There must
beacorpus from which you pick up.

Theremust bea mechanism. For
Instance, (the collegiums should say),
we considered these 50 candidates, or
60; hereisthe criteria we measured
them on; and we picked up these 20.
Right now, we just get the names. We
respect the judiciary’s choice. But the
norms of sereening, how the recom-
mended names were chosen, have to
be there. This is our main contention.

The government has the view that
thereisaneed to review the screening
mechanism. Butthis['want to say very
clearly: my law ministryisnot a post
office. We have arole to play in MoP,

When the NJAC judgmentand other
Jjudaments are fullof the need to make
the collegium systemmore objective,
more transparent, the transparency
in the consideration of names
isequally important.

What is the road ahead?
There's ne movement
on MoPto show.
Butworkisn't
stopping; we are

appointingjudges...

Butwhois going to resolve the issue?

By consultation we have todoit. We
havesomeideas. Would the screening
committee be different from the colle-
gium? Butall these willalso haveto
bedecided upon by the judges them-
selves. Weare not in the game.

But right now when there is
internal turmoil in the court...
On turmoil, Thave nothing tosay
except thatItrust their statesmanship
and foresight to handle that.
Theidealsituationistohave
somethinglike the NJAC. Would any
other thing, such as the MoP being
discussed bea compromise, or can
itachieve the objective?
Itcan be achieved. We have con-
veyed our views and am hoping we
ean arrive at a meaningful conclusion.

Thereisallsorts of buzz that lines of com-
munication have broken down, that the
SCand the law ministry do not engage....
No. There is ameaningful and purpos-
iveengagement. But we havestaved
outof theirinternal situation.

Butin general, there is a perception that

there haven’t been enough appointments.

Howmany judges to the lower courts
have you appeinted since the NDA
governmentcame to powerin 20147

In the high courts there are 404 vacan-
cies. For 288 posts, the recommenda-
tion hasn't come from the collegium.

Thereare close 105,000 posts of
subordinate judiciary vacant.In
the appointment of the subordinate
judieiary, the government of India has
norole and the state government has
only the administrative role of issuing
the notification.

Insome high courts, including
Delhi, they conduct the examination
forappointments themselves.

Inmany, at their recommendation,
the state public services commission
does.

Thereisa compellingcase for a
. more professional subordinate

We will ensure no one is excluded from welfare schemes for lack of Aadhaar.
| have myself taken care of this after hearing some reports, although the
state government concerned has denied this. No poor shall be denied food

hecause of the absence of Aadhaar.

judiciary —Ihavealways said that.
Evenifyoudon’tcallita National
Judicial Service, there are soniany
good law schools these days that
wemust have a proper all [ndia merit-
based examination,

Intermsof our supportto the cause
—asfarassupporting infrastructure
isconcerned —asondate, we havea
centrally spensored scheme for devel-
opmentoflegalinfrastructure. Itis
there from 1983-84. As on date, 36,020
crore has been released. Of this, ¥2 575
crore has been released since May
2014. That is our support.

There seems to be a paucity of law
officers and you haven't been able to
appointa Solicitor General of India.
Weare in the process of doing so.

Despite what you say about continuing
appointments, there are clearly
flashpoints. For instance, the tussle
over the appointment of justice KM
Joseph of the Uttarakhand high court
as recommended by the collegium...
How do youresolve this?
Tdon'twant to comment publicly on
this; there is a mechanismavailable
toaddress this. The norms for such

/7™~ appointments havealso been laid
y \ downin the 1993 and 1898 judgments

concerning the collegium. [don't
wanttosay any more.

Fine, now about Aadhaar...
Twon'tcommentonthelegal
aspects which are subjudice...

The biggest fearabout Aadhaaris

that far from being inclusive, it
becomesexclusive...

...I'vealready addressed that. We will
ensure no one isexcluded from wel-
fareschemes forlack of Aadhaar. T
havemyselftaken care of thisafter
hearing somereports, although the
state government concerned has
denied this. Nopoor shall be denied
food because of the absenee of Aad-
haar. And in case thereisa mismatch
of biometries, to just note down the
Aadhaar number and give theration.
Butifthereisastray case offailure,
the systemcan’tbe faulted.

...and, because it is a convenient
Know Your Customer mechanism
forprivate companies, they have
started usingit for a lot of things...
Ifthey are found wanting or misuse
this, they have been punished

..So, does it make sense at all to link
itto so many things? Tosort of use it
foreverything?
Iwould putit differently. YouneedIDs
for lots of things— from entering
buildings to getting a passport. Some
degree of authentication by a doeu-
ment has become necessary. This
wholeissue of demonisation of bio-
metricsisn'ton. Privacy can’tbe atool
for the corrupt and for terrorists.

We have a very robust mechanism-—
the Aadhaar Act.

Whatabout privacy where you have &
draft put out by a committee on a privacy
and data protection law?

We are going to have a very robust
law. Butthere has to be a balance
betweendataavailability, data utility,
data anonymity, and data privacy,
AsIT minister, [am very keen that
India becomes the global hub for data
analytics. Datais the new oil. Should
wekillinnovation inthe name of
privacy? No.



