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Criticism without aadhaar

The unique identification number empowers
the people, not the state

AJAY BHUSHAN PANDEY

JEAN DREZE'S ARTICLE, 'Dissent and Aadhaar’
(IE, May 8), and other artides recently pub-
lished in The indian Express, have argued that
with Aadhaar, India is at risk of becominga
surveillance or "Orwellian” state, With due
respect tothe critics, these apprehensions are
unfounded. Aadhaarhasemerged asa pow-
erful instrument whichenablespeople toes-
tablish their identity, receive their entitle-
ments and exerdse their rights without fear
of being exduded or having theirrights taken
away. People use Aadhaar to open bank ac-
counts, avail of doorstep banking, make dig-
ital payments and receive benefits under the
PDS, MGNREGA, Ujjawala and the LPG sub-
sidy, pensions, and scholarship schemes di-
rectly from the government without middle-
men usurping them,

Aadhaarhas thus brought transparencyin
govemnance and deansed delivery databases
of fakes, duplicates and con men/intermedi-
aries, which have yielded savings of about Rs
50,000 crore in the last two years. In aninde-
pendent study by the World Bank, ‘Digital
Dividend 2016', it has been estimated that
Aadhaar can potentially save Rs 72,000 crore
every year by plugging leakages. Thetransfor-
mational potentialofAadhaar hasbeenrecog-
nised by the Supreme Court which has di-
rected the use of Aadhaar to address the
problems of leakages, fakes and duplicates.

Nodoubt, Aadhaar has alsoenhanced the
government's ability to directly connect,
reach, and serve the people, whichunfortu-
nately is being projected as anincreaseinthe
state's power and has led to Aadhaar being
perceived as an instrument of state surveil-
lance, The critics tend to forget that Aadhaar
empowers the people, notthe state,

India's effort to provide unique identifica-
tontoits people and digitise its citizen data-
bases, public or private,is mistakenas anex-
ercise toward sinvasion of privacy. They must
realise that non-digitisation of databases is
notanoptioninthe digital era. Often, thecur-
rent debate reminds us of Europe's Luddite
movement in the 19th century when mech-
anisation was opposed due tofears of jobloss.

It is pertinent to know how other devel-
oped democradies have used unique identi-
fication numbers tocleanse their system. The
US introduced the Social Security Number
(SSN) through an enactmentin 1935 for the

Aadhaar accords the highest
importance to the privacy of
people. Since its inception, it
has adopted the principle of
privacy by design which is
achieved through minimal
data, federated databases
and optimal ignorance which
in turn ensures that no
agencyis able to track and
profile any individual. The
UIDAI during Aadhaar
enrolment collects minimal
data —thatis, name,
address, date of birth, gender
and biometrics. When
people use Aadhaar for
accessing services, their
information remains in silos
of federated databases of
those agencies. Noone
agency can have a 360 degree
view of a person. Each
agency remains optimally
1gnura11t.

limited purpose of providing social security
benefits during the Great Depression.
However, in 1942, President Franklin D.
Roosevelt expanded the scope through the
historic Executive Order No. 9397 which
mandated all federal agencies touse the SSN
in their programmes. In 1962, the SSN was
adopted as the official Tax Identification
Number (TIN) for income tax purposes (just
asIndia's Parliament recently introduced
Section 139 AA in the Income Tax Act to
mandatorily require Aadhaar for PAN and
Income Tax returns). In 1976, the Social
Security Actwas furtheramendedto say that
any state may, in the administration of any
tax, general publicassistance, driver's licence,
or motor vehicle registration law, utilise the
social security account numbers forthe pur-
pose of establishing the identification of in-
dividuals and may require any individ ual to
furnish the SSN. Section 7 of the Aadhaar Act
seeks to do the same in India.

The mandatory useof the SSN by the state
did not go unchallenged in US courts which
eventually held it tobe constitutional. InDayke
vs Wilson, itwas held that “mandatory disdo-
sure of one's social security number does not
so threaten the sanctity of individual privacy
as torequire constitutional protection.” Inthe
UK, too, almost every important service re-
quires the National Insurance Number(NIN).

Critics will say that neither the SSN nor
NIN is based on biometrics. But critics need
to specify what they are objecting to — col-
lection of biometrics or the system of a cen-
tral numberwhich can patentially linkall the
databases or both? Collection of biometrics
for a legitimate purpose is an established
practice sanctioned by lawin India. If you
wantadriver's licence, sell or buy properties,
or want a passport, you are statutorily re-
quired to give your biometrics,

Asregards objections to the statecreating
acentral numberin acentral database, critics
of Aadhaar need to ask themselves whether
widespread mandatory usage of the SSNin
the USorthe NINinthe UK and the presence
of these numbers in most citizen databases
which potentially empowers the state o track
every person from cradle to grave has made
these countries surveillance states. They
would say there are safeguards which pre-
ventsuch things happening there.

So, now let us examine what the safe-
guards are in Aadhaar which will prevent it
from being used as an “electronic leash”or an
“instrument of state surveillance”. Aadhaar
accords the highest importance to privacy.
Since its inception, ithasadopted the princi-
ple of privacy by design which is achieved
through minimal data, federated databases
and optimal ignorance whichin tumensures
that no agency is able totrack and profile any
individual. The UIDAI during Aadhaar enrol-
ment collects minimal data — that is, name,
address, date of birth, gender and biometrics.
When people use Aadhaar foraccessing serv-
ices, their information remains in silos of fed-
erated databases of those agencies. No one
agency can have a 360 degree view of a per-
son. Each agency remainsoptimally ignorant.

But critics have apprehensions thatan
agency, particularly the state, may notchoose
toremain optimally ignorantforeverand start
connecting the silos of databases through
Aadhaar. ltwill serve them better if theyread
the AadhaarAct 2016and the Regulations. The
Act covers the basic tenets of privacy protec-
tion measures relating to informed consent,
collection limitation, use and purpose limita-
tion and sharing restrictions. | am yet to see
another law inIndia which accords suchim-
portance to privacy and data protection.

The restrictions on use and sharing im-
posed under the Act are equally applicable to
the state or a private entity. Anyviolationisa
criminal offence punishable with three years
imprisonment. The UIDAI will welcome any
constructive debate orsuggestions to further
strengthen the legal provisions, but tosay that
there is no privacy law and therefore Aadhaar
cannot be allowed to go ahead is not correct.

Aadhaar is also criticised for failures and
issues relating to implementation. Here, too,
the UIDAI remains open to constructive
suggestions and will continuously review
and strengthen its system. Finally, Aadhaar
is India's technological marvel which,
while empowering people, will enable
Indiato leapfrog towards the statusof a de-
veloped nation.
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